
TERMS & CONDITIONS

Heron Da Cruz trading as Tekmate Melbourne

ABN 99 179 668 945

Introduction
This document has two parts. “General Terms & Conditions” and “Installer Terms &
Conditions”. By using the Company Website, engaging with us, purchasing Products and
Services from us you are agreeing to both the “General Terms & Conditions” and
“Installer Terms & Conditions”.

GENERAL TERMS & CONDITIONS

Definitions
1. (“us”, “we”, or “our” “Company” “company”) Heron Da Cruz trading as Tekmate

Melbourne, ABN 99 179 668 945, and included entities related to or associated with it,
any successor or assignee of the Company.

2. (“Service, service, Product, product, Products, Services”) refers to Products listed on
the https://www.tekmatemelbourne.com.au Website or to Products sold by the
Company or to Products installed into a vehicle by an Installer.

3. (“Client”, “client”, “Customer”, “customer”) refers to an individual or entity that uses our
Service.

4. (“Installer”, “installer”) refers to an individual, individuals or entity registered,
contracted or employed by us to provide Service to our Clients.

5. (“you”) refers to a Client, Customer
6. (“Website, website”) https://www.tekmatemelbourne.com.au
 
Products NOT purchased from Us but Installed by Us
The Company provide a one year warranty on the installation only. The Company is not
responsible for third party products and will charge the full installation fee even if the
third party product is damaged or faulty.

Products Purchased from Us but NOT Installed by Us
Some vehicle modifications can adversely affect the electrical and/or Engine Control
Modules of a vehicle. The Company highly recommends having professional installation
on all products.  The Company is not responsible for any adverse effects resulting from a
product purchased from us but not installed by us.

Note about Accuracy of Product Descriptions
The Company makes every effort to accurately describe all products listed on our
Website. However, The Company cannot guarantee correctness. It is advisable to check
vehicle and part specifications before purchase to determine if the potential part(s) will
properly fit the intended vehicle. If you have any questions, please do not hesitate to
contact us for assistance. The Company is not responsible for misprints, and/or
changes/variations made by vehicle and/or product manufacturers.

Non-Returnable Merchandise

https://www.tekmatemelbourne.com.au
https://www.tekmatemelbourne.com.au


1. Special orders may not be returned
Due to the special nature of ordering non-stocked merchandise, special orders may
not be returned for refund or credit. Special orders are covered under the
manufacturer’s warranty. Deposits for special orders that the Company is unable to
cancel are not refundable.

2. Delivery or installation services may not be refunded
3. Insurance Replacement merchandise is not returnable

This includes replacement dashes/bezels, ashtrays, armrests, special painting, glass
repair, etc.

4. Items that are damaged or broken 
5. Items that are missing accessories such as remote controls, cords and cables,

original packaging

Online and Phone Order Policies

Shipping Costs
The buyer is responsible for all shipping costs. If a product was shipped with FREE
shipping and is later returned, the return is subject to a $15.00 shipping fee (if the initial
cost of shipping is greater than the fee, then the buyer would be assessed the full charge
incurred for shipping). Shipping costs are non-refundable, and the buyer is responsible
for all return costs associated with returning a product for refund or exchange. If an item
is shipped and the buyer refuses delivery or it is deemed undeliverable; the full shipping
cost will be taken out of the refund. The Company must be contacted prior to returning
any items.

Product Deliveries
It is the buyers’ responsibility to make sure the delivery address is correct and that
products delivered to the given address are safe and secure. The risk of loss and title for
all items pass to the customer upon delivery to the carrier. The Company is not
responsible or liable for any damage or loss arising from shipment. All orders are
shipped to the address provided in the order.
The Company assumes no responsibility for lost or stolen products. The Company
strongly recommends that you or a representative be available for all deliveries. The
Company’ customer service team will supply a tracking number for all orders, so that
appropriate arrangements can be made.

Note: Since deliveries can be delayed, and shipping/packing mistakes may occur, it
is highly advised that you wait until you have confirmed delivery of all
products before scheduling for an installation or beginning your own installation on a
vehicle.

Items Damaged In Shipping
Damage to products must be reported to us within 2 days from the delivery date in order
to be considered for an exchange or refund.

Payments
By completing an order on our Website you agree to pay the Company in full and allow
us to charge your credit card and/or PayPal account for any and all charges. These



charges include (but are not limited to) cancelled order and restocking fees, return
shipping and authorisation fees, collections fees, all product costs and legal expenses
incurred due to fraudulent activity, costs due to duplicate orders and/or component
upgrades. If you feel there is an error with your payment please contact us immediately.
 
Order Cancellations
The Company reserves the right to cancel any order at any time for any reason. If The
Company cannot fulfill the order (e.g., item out of stock, suspicious or unconfirmed ship
to address), The Company will cancel the order and refund any money collected
accordingly. An online order confirmation does not signify that The Company has
provided final acceptance of the order, nor does it confirm that The Company has agreed
to sell to you or ship the order to you.

Customer cancelled orders
Orders cancelled after a product is shipped will be subject to shipping and return
shipping fees.

Discounts/Sales/FREE Shipping
Discount Codes/Coupons cannot be used on sale items or combined with special
promotions and/or free shipping deals unless specifically noted. The Company reserves
the right to reverse any applicable discounts, offers and promotions if they are applied to
sale/promo items or free shipping deals without our permission.

Policy Changes
The Company reserves the right to change our policies without notice.
 
Product Warranties and Consumer Guarantees
All products are covered by the manufacturer’s warranty.
The Australian Consumer Law (ACL) protects consumers by giving them certain
guaranteed rights when they buy goods and services. For example, the ACL requires
that goods must be free of defects, and do what they are meant to do. Services must be
carried out with care and skill. These rights, which the ACL says automatically apply
whenever goods or services are supplied to a consumer, are called ‘Consumer
Guarantees’. Our goods come with guarantees that cannot be excluded under the
Australian Consumer Law. You are entitled to a replacement or refund for a major failure
and for compensation for any other reasonably foreseeable loss or damage. You are
also entitled to have the goods repaired or replaced if the goods fail to be of acceptable
quality and failure does not amount to a major failure. Consumer Guarantees have no
set time limit but generally last for an amount of time that is reasonable to expect given
factors including the cost and quality of the product or any representations made

Website
The Company Website is an online information and ecommerce Website. Its use is
subject to your compliance with the terms and conditions set forth below.
Please read this document carefully before using the website. By accessing or using the
website, you agree to be bound by the terms and conditions set forth below. If you do not
wish to be bound by these terms and conditions, you may not access or use the website.



Copyright, Trademarks, Licenses and Idea Submissions
The entire contents of the Website is owned or licensed property of the Company or its
suppliers or licensors and is protected by copyright, trademark patent or other
proprietary rights. The Company and its suppliers and licensors expressly reserve all
intellectual property rights in all content on the Website. Products and company
trademarks, service marks, and names mentioned in the Website are the trademarks of
their respective owners. You may not modify, copy, reproduce, republish, upload, post,
transmit, or distribute, in any manner, the material on the website, including text,
graphics, code and/or software.

The Company grants you a limited license to access and make personal use of the
Website and its content for non-commercial purposes only. You may print and download
portions of material from the different areas of the Website solely for your own
non-commercial use provided that you agree not to change or delete any copyright or
proprietary notices from the materials. You agree to grant to The Company a
non-exclusive, royalty-free, worldwide, perpetual license, with the right to sub-license, to
reproduce, distribute, transmit, create derivative works of, publicly display, and publicly
perform any materials and other information (including, without limitation, ideas
contained therein for new or improved products and services) you submit to any public
areas of the Website (such as bulletin boards, forums and newsgroups) or by e-mail to
the Company and in any media now known or hereafter developed. You also grant to the
Company the right to use your name in connection with the submitted materials and
other information as well as in connection with all advertising, marketing and promotional
material related thereto. You agree that you shall have no recourse against The
Company for any alleged or actual infringement or misappropriation of any proprietary
right in your communications to the Company.

1. Use of the Website
You assume total responsibility and risk for your use of the website and the
internet. The company provides the website and related information “as is” and
does not make any express or implied warranties, representations or
endorsements whatsoever (including, without limitation, warranties of title or
non-infringement, or the implied warranties of merchantability or fitness for a
particular purpose) with regard to the website, any merchandise information or
service provided through the website or on the internet generally; and the
company shall not be liable for any pricing errors, or any cost or damage arising
either directly or indirectly from any such transaction. It is solely your
responsibility to evaluate the accuracy, completeness and usefulness of all
opinions, advice, services, merchandise and other information provided through
the website or on the internet generally. The company does not warrant that the
website will be uninterrupted or error-free or that defects in the website or service
will be corrected.

2. Limitation of liability:
in no event will the company be liable for:

1. Any incidental, consequential, or indirect damages (including, but not limited to,
damages for loss of profits, business interruption, loss of programs or
information, and the like) arising out of the use of or inability to use the website,
or any information, or transactions provided on the website, or downloaded from



the website. Even if the company or its authorized representatives have been
advised of the possibility of such damages, or

2. Any claim attributable to errors, omissions, or other inaccuracies in the website
and/or materials or information downloaded through the website. Because some
states do not allow the exclusion or limitation of liability for consequential or
incidental damages, the above limitation may not apply to you. In such states, the
company’ liability is limited to the greatest extent permitted by law.

3. Indemnification
You agree to indemnify, defend and hold harmless the Company, its officers,
directors, employees, agents, licensors, suppliers and any third party information
providers to the Website from and against all losses, expenses, damages and
costs, including reasonable solictor’s fees, resulting from any violation of these
Terms and Conditions (including negligent or wrongful conduct) by you or any
other person accessing the Website.

4. Unlawful or Prohibited Uses
The Website may only be used for lawful purposes in accordance with the terms
of the license granted in these Terms and Conditions.  As a condition of your use
of this Website, you agree not to use the Website for any purpose that is unlawful
or prohibited by these Terms and Conditions. YOU MAY NOT:

1. Make any commercial use of the Website or its content, including making any
use of any product listings, descriptions, prices, or images;

2. download, copy, or transmit any content for the benefit of any other merchant;
3. use or attempt to use any engine, software, tool, agent, data, or other device or

mechanism (including browsers, spiders, robots, avatars, or intelligent agents) to
navigate or search the Website other than the search engine and search agents
provided by the Company or generally publicly available browsers;

4. frame, mirror, or use framing techniques on any part of the Website without the
Company’ express prior written consent;

5. make any use of data extraction, scraping, mining, or other data gathering tools,
or create a database by systematically downloading or storing Website content,
or otherwise scrape, collect, store, or use any content, product listings,
descriptions, prices, or images, except pursuant to the limited license granted by
these Terms and Conditions;

6. use any meta tags or any other hidden text utilising the Company’ name or
marks;

7. misrepresent the identity of a user, impersonate any person or entity, falsely
state or otherwise misrepresent your affiliation with any person or entity in
connection with the Website, or express or imply that we endorse any statement
you make;

8. use a buying agent to conduct transactions on the Website;
9. conduct fraudulent activities on the Website;
10. violate or attempt to violate the security of the Website, including, without

limitation: (i) accessing data not intended for you or logging onto a server or an
account that you are not authorized to access; (ii) trying to change the behavior
of the Website; (iii) attempting to probe, scan, or test the vulnerability of a
system or network, or to breach security or authentication measures; (iv)



attempting to interfere with service to any user, host, or network, including,
without limitation, via means of submitting malware to the Website, overloading,
“flooding,” “spamming,” “mail-bombing,” or “crashing”; or (v) forging
communications on behalf of the Website (impersonating the the Company
Website) or to the Website (impersonating another user);

11. send unsolicited or unauthorised email on behalf of the Company, including
promotions and/or advertising of products or services;

12. tamper with the website or use or attempt to use any device, software, routine,
or data that interferes or attempts to interfere with the working or functionality of
the Website or any activity being conducted on the Website;

13. use the Website to defame, abuse, harass, stalk, threaten, or otherwise violate
the legal rights of others, including others’ privacy rights or rights of publicity;

14. harvest or collect personally identifiable information about other users of the
Website;

15. restrict or inhibit any other person from using the Website (including, without
limitation, by hacking or defacing any portion of the Website);

16. use the Website to advertise or offer to sell or buy any goods or services without
the Company’ express prior written consent;

17. reproduce, duplicate, copy, sell, resell, or otherwise exploit for any commercial
purposes any portion of, use of, or access to the Website;

18. modify, adapt, translate, reverse engineer, decompile, or disassemble any
portion of the Website; or

19. remove any copyright, trademark, or other proprietary rights notice from the
Website or materials originating from the Website.

5. Third Party Rights
The provisions of paragraphs 2 (Use of the Website) and 3 (Indemnification) are for
the benefit of the Company and its officers, directors, employees, agents, licensors,
suppliers, and any third party information providers to the Website. Each of these
individuals or entities shall have the right to assert and enforce those provisions
directly against you on its own behalf.

6. Termination and Modification
These Terms and Conditions may be terminated or modified by The Company
without notice at any time for any reason.  Any modification shall be effective upon
posting of the modified Terms and Conditions on the Website.  You agree to review
the Terms and Conditions periodically to be aware of such modifications and your
continued access or use of the Website shall be deemed as conclusive acceptance
of the modified Terms and Conditions. You agree that The Company shall not be
liable to you or any third party for any termination of your access to the Website.
Upon termination, all provisions of these Terms and Conditions which are by their
nature intended to survive termination, all representations and warranties, all
limitations of liability, and all indemnities shall survive such termination.

7. Jurisdiction
It is agreed by the Parties that these Terms and Conditions will be construed in
accordance with the Law of Victoria and each Party covenants that it submits to the



jurisdiction of the Courts of Victoria for the resolution of any dispute under the
Agreement.

8. Miscellaneous
These Terms and Conditions, including policies and information linked from or
incorporated herein constitute the entire agreement between you and the Company
with respect to the Website and supersede all prior or contemporaneous
communications, agreements, and proposals with respect to the Website. No
provision of these Terms and Conditions shall be waived except pursuant to a writing
executed by the party against whom the waiver is sought. No failure to exercise,
partial exercise of, or delay in exercising any right or remedy under these Terms and
Conditions shall operate as a waiver or estoppel of any right, remedy, or condition. If
any provision of these Terms and Conditions is held invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining provisions will not be affected
or impaired. You may not assign, transfer, or sublicense any of your rights or
obligations under these Terms and Conditions without our express prior written
consent. We will not be responsible for failure to fulfill any obligation due to causes
beyond our control.

These Terms and Conditions shall all be governed and construed in accordance with
the laws of the State of Victoria, Australia applicable to agreements made and to be
performed in Victoria. You agree that any legal action or proceeding between the
Company and its affiliates and you for any purpose concerning these Terms and
Conditions or the parties’ obligations hereunder shall be brought exclusively in a
federal or state court of competent jurisdiction sitting in the state of Victoria. Any
cause of action or claim you may have with respect to the Website must be
commenced within one (1) year after the claim or cause of action arises or such claim
or cause of action is barred. The Company’ failure to insist upon or enforce strict
performance of any provision of these Terms and Conditions shall not be construed as
a waiver of any provision or right. Neither the course of conduct between the parties
nor trade practice shall act to modify any provision of these Terms and Conditions.
The Company may assign its rights and duties under these Terms and Conditions to
any party at any time without notice to you.

9. Misprint
The Company is not obligated to honour any price or product misprint on the Website
or its affiliated web websites.

 

INSTALLER TERMS & CONDITIONS
 
Heron Da Cruz trading as Tekmate Melbourne

ABN 99 179 668 945

 
  Definitions



1. (“us”, “we”, or “our” “Company” “company”) Heron Da Cruz trading as Tekmate
Melbourne, ABN 99 179 668 945, and included entities related to or associated with it,
any successor or assignee of the Company

2. (“Service, service, Product, product, Products, Services”) refers to Products listed on
the https://www.tekmatemelbourne.com.au Website or to Products sold by the
Company or to Products installed into a vehicle by an Installer.

3. (“Client”, “client”, “Customer”, “customer”) refers to an individual or entity that uses our
Service.

4. (“Installer”, “installer”) refers to an individual, individuals or entity registered,
contracted or employed by us to provide Service to our Clients.

5. (“you”) refers to a Client, Customer
6. (“Website, Website”) https://www.tekmatemelbourne.com.au
 

Please refer to our Privacy Policy linked
on https://www.tekmatemelbourne.com.au/privacy-policy/
for information relating to our collection, storage and use of the details you provide when
engaging us to provide our service.

The Company reserves the right to amend these Terms and Conditions from time to time
at their discretion. Any changes made in such revision take immediate effect once the
Customer is notified of such a change.

Engagement
1)  If an event occurs that is beyond the reasonable control of the Installer which
prevents the Installer from performing the service on or by the date agreed, the Installer
will immediately notify the Customer by email, phone call or SMS text and give an
estimate of the time for completion of the service.

2) The Service provided by the Installer is based on the Service booked on the phone,
email or via SMS text or as per any quotation provided to the Customer. If the Customer
requires a variation to the Service as per the booking or quotation, that variation must be
received in writing or email by the Installer prior to the commencement of the Service
being provided to the Customer. If required the Installer will provide a quotation for
performing the service as varied which additional sum will be added to the price if
accepted by the Customer.  If the Customer does not accept the quotation, the Installer
is not obliged to carry out the variation.

Acceptance of these terms
1) Any act by the Customer or those legally acting on behalf of the customer which
requests the Installer to begin performing any services or providing any materials will be
deemed as acceptance to these Terms and Conditions.
2) Once these Terms and Conditions are accepted they are irrevocable and cannot be
amended without the written consent of the Installer.
3) In the event, there is more than on party as a Customer to these Terms and
Conditions, all Customers will be jointly liable for these Terms and Conditions.
4) Should the Customer cancel the engagement of the Installer after it has been
accepted, the Customer agrees they may be held liable for any costs incurred by the

https://www.tekmatemelbourne.com.au
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Installer in relation to the provision of the Services and/or provision of Products up to the
point of cancellation.

Quotes, invoices and payment
1) A quote provided by the Company or Installer will remain valid for fourteen days’.  On
expiry of that period, if the Customer wishes to proceed a new quote will need to be
provided prior to the Installer undertaking the service.
2) The Customer will pay the Installer’s fee on the same day of completion of the
services, unless otherwise agreed in writing or email.  The price includes GST and is the
full amount which the Customer will pay for the service.
3) Payment for the Services should be made in the following manner: Company Bank
Account, Credit Card, Deposit or Cash payment to the Company or Installer.
4) Where the Customer fails to pay any Service on or before the due date, the Customer
agrees that the Installer will add an immediate overdue penalty fee of 25% or $10.00,
whichever is greater and interest to the total outstanding amount at the benchmark rate
as published by Reserve Bank of Australia, per calendar month and that the Customer
will be liable to pay an accrued interest in addition to the outstanding amount.
5) Should the Customer be continually overdue the Company reserves the right to either:

a. Increase the service charge by 50% to cover the cost of overdue recovery
b. Change the customer to Direct Debit, where the Company shall

automatically debit the service charge within 7 days of service completion.
The Company shall provide the Customer 7 days’ notice via email before implementing
either of the above options.

6) In the event the Customer defaults in payment of an invoice, the customer shall
indemnify the Company and Installer from any costs incurred by the Installer or
Company in recovering the outstanding amount, including but not limited to solicitor’s
fees.
7) The Customer is not entitled to deduct any invoiced amount from any amounts owing
to the Customer by the Company or Installer.
8) The Installer agrees to provide the Service on the booked date and time of the
Service by the Customer. Any change to the booked date and time shall be made by the
Customer in writing/email providing a minimum 24hours’ notice to the Company. Should
the customer not provide sufficient notice of change to the Installer and the Installer
arrives to the customer premise to provide the Service and be refused access, it is at the
Company’s discretion to charge the full amount of the Service fee.
9) The Customer is responsible to ensure access to the customer’s property and vehicle
for the purposes of providing the Service. Should the customer not provide access and
the Installer arrives to the customer premise as per schedule to provide the Service and
cannot due to access restrictions, it is at the Company’s discretion to charge the full
amount of the Service fee.

Occupational Health and Safety/Workplace Health and Safety
1) The Customer will ensure that, if the service is to be performed on the Customer’s
property and vehicle, the Customer is authorised to occupy those premise and obtain the
service.
2) The Customer will ensure that if the service is to be performed on the Customer’s
property, vehicle, that at all times the property and vehicle is safe and that all facilities



provided by the Customer for the purposes of enabling the service to be performed are
also safe.
3) The Customer will ensure that the Installer will have unencumbered and unobstructed
access to the area/s of the premises requiring the service.

 

Limitation on warranty
1) All statutory warranties that can be lawfully excluded are hereby expressly excluded.
2) To the extent permitted by law, the Installer or Company is not liable for negligence or
otherwise to any person including the Customer for any loss or damage including
consequential loss suffered or incurred in relation to the Installer’s service or products
supplied.
3) Where the service is not of the kind ordinarily required for personal, domestic or
household use or consumption then the liability of the Installer is limited pursuant to
s.64A of the Competition and Consumer Act 2010 (Cth) to, at the discretion of the
Installer: (a) the supplying of the service again; or
(b) the payment of the cost/s of having the service supplied again.

Jurisdiction
1) It is agreed by the Parties that these Terms and Conditions will be construed in
accordance with the Law of Victoria and each Party covenants that it submits to the
jurisdiction of the Courts of Victoria for the resolution of any dispute under the
Agreement.
 
Force majeure
1) Neither the Installer, Company or the Customer shall be held liable for any breach of
these terms where the breach arises from an act of God, war, natural disaster, terrorism
or any other event beyond the reasonable control of either party.


